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The principle of constitutional supremacy

Dr. Azhar Abdel Karim Abdel Wahab
Al-Farabi University College

Abstract:

The subject of this research is a principle that has been established in the jurisprudence
of constitutional law, and almost the majority of jurists unanimously agree on it, except for the
constitutional supremacy which states that the rules contained in the constitution transcend all
legal rules in the state, including legislation, regulations, or instructions.

Although most of the constitutional jurisprudence recognizes this principle, this does not
mean that there is no research on the extent of commitment to and respect for it and the
consequences arising from it. The issue of constitutional supremacy leads us to discuss several
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topics, including the constitutional stalemate and its justifications. It also leads us to search for
the goal of the constitutional rules, which is to express the will of those who hold power and
express their intellectual orientations in all fields.

From here, we conclude that this transcendence is the transcendence of the will of the
rulers, but what if the will of the rulers changed and departed from the constitutional text? And
what is the goal after that of the principle of transcendence if the rulers can overrule it, and this
is what calls for the support of the view that the rules of the constitution are of a political nature,
even if they are framed by the framework of legal drafting. The principle of transcendence, if
we assume, for the sake of argument, to adopt it, we must first know its basis and then know
the consequences that follow and what are the mechanisms of its protection represented in the
oversight of the constitutionality of laws in their political and judicial forms.

The research is a reconsideration of this principle through our review of the foundations
on which it was built, leading to the results that we mentioned in the conclusion.
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